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MEMORANDUM 
 

The New Massachusetts Uniform Trust Code 
 

The Massachusetts Uniform Trust Code (the “MUTC”) provides several important 
changes to the trust law in Massachusetts and generally replaces previous legislation 
enacted on March 31, 2012 under the Massachusetts Uniform Probate Code (the 
“MUPC”).  The provisions adopted under the MUTC are effective immediately.  We will 
continue to study and evaluate this new law and keep you updated on any changes that 
should be made to our trust documents and the consequences that result from this change 
in the law. 

First: There are also two provisions that reverse longstanding Massachusetts default 
rules for trusts created after the effective date of the MUTC.  First, we previously 
operated under the default rule that if a trust did not state whether it was revocable or 
irrevocable it was presumed to be irrevocable.  Trusts are now presumed to be revocable 
unless the instrument expressly states they are irrevocable.  Second, we previously 
operated under the rule that if the Trust did not state that the Trustees could act by 
majority vote they could only act by unanimous decision.  Trustees unable to reach a 
unanimous decision can now act by a majority vote unless the instrument expressly states 
a unanimous decision is required. 

Second:  The MUTC also includes detailed provisions regarding the powers and duties of 
the trustees, including a new “power to direct”.  The power to direct allows the creator of 
a trust to direct the trustees, even if the direction is contrary to the terms of the trust, but 
only if or while the trust is revocable.  The terms of the trust can also confer the power to 
direct on someone other than the trust creator and mandates the trustee to act in 
accordance with the directions unless the exercise of the power is “manifestly contrary to 
the terms of the trust or the trustee knows the attempted exercise would constitute a 
serious breach of a fiduciary duty….”  See Section 808(b) of House Bill No. 4223.  The 
provisions also state that a person given the power to direct in the trust is “presumptively 
a fiduciary who is required to act in good faith with regard to the purposes of the trust and 
the interests of the beneficiaries” and can be held liable for “any loss that results from a 
breach of a fiduciary duty.”  See Section 808(c) House Bill No. 4223. 



Third:  Among the most interesting provisions is the allowance of pet trusts for the care 
of a trust creator’s pets and the allowance of a purpose trust.  The latter is a trust with no 
stated beneficiaries but instead operates to advance or promote a non-charitable but 
otherwise valid purpose of the trust creator.  While there are no specific examples in the 
MUTC, one may consider a purpose that is charitable in nature but has not received the 
charitable designation of a governing body such as the preservation of a tract of land for a 
specific purpose.  It should be noted that the law also gives the court the power to reduce 
the amount of property held by these trusts if it determines that principal “exceeds the 
amount required for the intended use” of the trust. 
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